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Art Unit: 1792 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 6, 1 6, 1 7, 1 8, 20, 21 , 26 and 27 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over either Koo (U. S. Pat. No. 5,829,278) or Japan'882 (Japan 
2001-128882) in view of Taylor (U. S. Pat. No. 5,680,987). 

Re claims 6, 18 and 26, Koo and Japan'882 are each cited disclosing a device for 
moistening material, the device comprising: 

a chamber (2 in Koo and 1 in Japan'882); 

a rack (59 in Koo and 28 in Japan'882) positioned in the chamber for holding the 
material; 

a liquid supply of a liquid 3 in Koo and 34A in Japan'882); 

an applicator (35 in Koo and 33 in Japan'882) in the chamber for applying the 
liquid to the material; and 

a delivery system (37 in Koo and 35 in Japan'882) for delivering the liquid from the 
supply to the applicator that differs from the claims only in the recitation of the material 
being a cleanroom material and control system controlling the amount of liquid applied 
to the material based on a parameter related to the target saturation level, based upon a 
user input of the material which also includes a user interface. The patent to Taylor'987 
(see abstract) is cited disclosing an arrangement including a textile material, where 
there is provided a control system controlling the amount of the amount of liquid applied 
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to the textile material based on a parameter related to the target saturation level, based 
upon a user input of the textile material. Taylor'987 also discloses that it is old and well 
known in the art to provide an interface as claimed (col. 1, lines 26-30). It therefore 
would have been obvious to one having ordinary skill in the art to modify the device of 
either Koo or Japan'882, to include a control system as taught Taylor'987, since Koo 
discloses that the degree of moisture is the be controlled (col. 3, lines 13-24). It is old 
and well known to produce wet/moist towels, having varying moisture content, 
depending upon the specific use towel. As for the cleanroom material, while not 
specifically disclose by the applied prior art, the same is of little patentable weight in 
that, the same structure is disclosed and is therefore capable of being used as claimed. 
All of the claimed elements were known in the prior art and one skilled in the art could 
have combined the elements as claimed by known methods with no change in their 
respective functions, and the combination would have yielded predictable results to one 
of ordinary skill in the art at the time of the invention. 



It has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from 
a prior art apparatus satisfying the claimed structural limitations. Ex parte Masham, 2 
USPQ2d 1647(1987). 

SeeMPEP 2114 

APPARATUS CLAIMS MUST BE STRUCTURALLY DISTINGUISHABLE 
FROM THE PRIOR ART 

>While features of an apparatus may be recited either structurally or functionally, 
claims<directed to >an< apparatus must be distinguished from the prior art in terms of 
structure rather than function. >ln re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 
1429,1431-32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art reference 
relating to 

function did not defeat the Board's finding of anticipation of claimed apparatus because 
the limitations at issue were found to be inherent in the prior art reference); see also In 
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re Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 (CCPA 1971);< In re 
Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). "[Apparatus claims cover 
what a device is, not what a device does." Hewlett-Packard Co. v. Bausch & 
Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis 
in original). 

MANNER OF OPERATING THE DEVICE DOES NOT DIFFERENTIATE 
APPARATUS CLAIM FROM THE PRIOR ART 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus" if the prior art apparatus teaches all the structural limitations of the claim. Ex 
parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987) (The preamble of claim 
1 recited that the apparatus was "for mixing flowing developer material" and the body of 
the claim recited "means for mixing said mixing means being stationary and 
completely submerged in the developer material". The claim was rejected over a 
reference which taught all the structural limitations of the claim for the intended use of 
mixing flowing developer. However, the mixer was only partially submerged in the 
developer material. The Board held that the amount of submersion is immaterial to the 
structure of the mixer and thus the claim was properly rejected.).. 



Re claim 10, Koo and Japan'882 disclose the rack. Re claims 16 and 17, Koo and 
Japan'882 discloses the draining means. Re claims 20 and 21, to include a plurality of 
nozzle is deemed d to be a mere duplication of parts (MPEP 2144.04 REVERSAL, 
DUPLICATION OR RE-ARRANGEMENT OF PARTS). Re claims 27, Japan'882 
discloses the pressure applicator (20). 

3. Claims 7, 8, 9, 1 1, 12, 14, 15, 22, 23 and 24 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the applied prior art as applied to claim 6, 1 8 and 26 above, 
and further in view of Vuncannon (U. S. Pat. No. 4,717,870). 
Re claims 7, 8, 9, 1 1 , 1 2, 1 4, 1 5, 22, 23 and 24, the patents to Koo, Japan'882 and 
Taylor'987 are cited as applied above, and thusly differ from Koo, Japan'882 and 
Taylor'987 only in the recitation of the parameter being the conductivity. Vuncannon 
discloses the electrical conductivity (col. col. 3, lines 56-59) control means as claimed. It 
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therefore would have been obvious to one having ordinary skill in the art to modify the 
arrangement of Koo, Japan'882 in view of Taylor'987, to be as taught by Vuncannon, 
since this is considered to be a mere substation of equivalents. It is noted that since 
automated control means are disclosed, to program the same to control as a function of 
conductivity, is of little patentable weight. Clearly since all of the structure is disclosed, 
the same is clearly capable of functioning as claimed with the proper programming. 

4. Claims 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
applied prior art as applied to claims 6, 18 and 26 above, and further in view of Chen (U. 

5. Pat. No. 6,668,843). 

Claim 19 defines over the applied prior art only in the recitation of the applicator being 
movable with respect to the rack. Chen discloses the applicator as claimed. It therefore 
would have been obvious to one having ordinary skill in the art to modify the applicator 
of either Koo or Japan'882, to be as taught by Chen, for the purpose of ensuring for the 
distribution of the moistening liquid. 

5. Applicant's arguments filed Jan. 25, 2008 have been fully considered but they are 
not persuasive. Applicant argues that the applied prior art fails to disclose the interface 
as claimed; it is the examiner's position that the same is inherent in Taylor'987. 
Taylor'987 discloses a control means and a computer means, as is common in the art, a 
desired process or an amount or time for example is generally inputted through 
operational control knobs or a keyboard some other type of interface. Nonetheless, 
Taylor'987 discloses in the background of the invention, that this is a concept that is old 
and well known. Also note the control knob (86) is clearly a user interface. 
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6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANKIE L. STINSON whose telephone number is 
(571 ) 272-1308. The examiner can normally be reached on M-F from 5:30 am to 2:00 
pm and some Saturdays from approximately 5:30 am to 1 1 :30 am. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr, can be reached on (571) 272-1700. The fax phone number 
for the organization where this application or proceeding is assigned is 571-272-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/FRANKIE L. STINSON/ 
Primary Examiner, Art Unit 1792 



